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COMMENTS OF 
THE INTERNATIONAL AIR TRANSPORT ASSOCIATION 

The International Air Transport Association (IvIATA1'), a 

trade association representing the world's scheduled passenger 

and cargo air carriers, and an active party in Docket 46928, 

submits these comments in response to the above-captioned joint 

application. In that application, the applicants have 

voluntarily responded to a request for information previously 

made by the Department in Order 95-9-27 (Sept. 25, 1995) in the 

context of another joint application including the question: 

vvDiscuss whether and to what extent a grant of the application 

would or should affect the joint applicants' participation in 

IATA, especially price coordination."" 

- The joint applicants responded to the question as 
follows : 

(continued. . . ) 
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IATA has contested the lawfulness of DOT consideration of 

conditions on participation in IATA tariff coordination in other 

alliance proceedings and will not burden this record with a 

reiteration of those views. Rather, IATA incorporates by 

reference and makes a part hereof its submissions in OST-95-792 

(February 6, 1996), OST-96-1116 (May 16, 1996), and OST-95-618 

(May 28, and May 31, 1996). 

IATA recognizes that the Department limited its grant of 

immunity to transborder U.S.-Canada markets (which are not within 

the scope of IATA tariff coordination) in the American/Canadian 

case. (See discussion at Order 96-5-38, at 22.) Because no 

“overlapping ’dual, h”mnitymt issue was raised with respect to 

markets that would be included in IATA tariff coordination, the 

Department did not impose a condition on the alliance carriers, 

right to participate in IATA tariff coordination. However, the 

Department held open the prospect of such a condition if future 

changes in the U.S.-Canada bilateral agreement tfopened’f 

L’(. . .continued) 
Carriers in alliances, both with and without 
antitrust immunity, participate in IATA. 
Fares in the transborder market are not 
governed by the IATA tariff coordination 
process. Approval of the joint application 
should not affect the participation of United 
or Air Canada in IATA. In American/Canadian, 
the Department agreed with this analysis and 
imposed no condition on IATA participation by 
American and Canadian. (citing to Order 96- 
5-38 at 22) 

Joint Application at 39. 
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fifth/sixth freedom markets thus setting the stage for possible 

alliance immunity for those markets (assuming, of course, that 

such markets were also within the scope of IATA tariff 

coordination) .z' 

The foregoing notwithstanding, IATA reiterates its basic 

position that it is legally inappropriate and unfair to the 

participants in Docket 46928 for the Department to consider 

alliance-based constraints on carrier participation in tariff 

coordination in this and other alliance application proceedings. 

As noted, the reasons for IATA's position have been fully set 

forth in pleadings incorporated by reference herein and will not 

be repeated here. 

WHEREFORE, for the foregoing reasons, IATA respectfully 

requests that the Department refrain from considering in this 

docket the question whether approval of the application should 

affect the rights of the applicant carriers to participate in 

2' The instant applicants have recognized the limitation 
on alliance h"mnity in the American/Canadian case and have only 
asked for equal treatment. Joint Application at 7 ,  n.5. 



- 4 -  

IATA tariff coordination. That question should be addressed, if 

necessary, with the broader issues in Docket 46928. 

Respectfully submitted, 
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Bert W. Rein, Es . 
Edwin 0. Baiiey, -Esq. 
WILEY, REIN & FIELDING 
1776 K Street, N.W. 
Washington, D.C. 20006 
(202) 429-7000 

Attorneys for the International 
Air Transport Association 

David O'Connor, Escf. 
Director External Relations - 
United States 

International Air Transport 
Association 

1001 Pennsylvania Avenue, N.W. 
Suite 285 North 
Washington, D.C. 20004 
(202) 624-2977 

August 2, 1996 



CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Comments of 

the International Air Transport Association has been served by 

first class mail, postage-prepaid, upon the persons listed below,. 

this 2nd day of August, 1996. 

William Karas, Esquire 
Steptoe & Johnson 
1330 Connecticut Avenue, N.W. 
Washington D.C. 20036 

R. Tenney Johnson, Esquire 
2300 N Street, N.W. 
6th Floor 
Washington, D.C. 20037 

J.E. Murdock, 111, Esquire 
Shaw, Pittman, Potts & Trowbridge 
2300 N Street, N.W. 
Washington, D.C. 20037 

Robert E. Cohn, Esquire 
Shaw, Pittman, Potts & Trowbridge 
2300 N Street, N.W. 
Washington, D.C. 20037 

John J. Varley, Esquire 
General Attorney 
Delta Air Lines, Inc. 
Law Department #986 
1030 Delta Boulevard 
Atlanta, Georgia 30320 

Mr. D. Scott Yohe 
Vice President - Government Affairs 
Delta Air Lines, Inc. 
1629 K Street, N.W. 
Washington, D.C. 20006 

Mr. Robert W. Fones 
Chief, Transportation, Energy & 

Agriculture Section 
Antitrust Division 
U.S. Department of Justice 
555 Fourth Street, N.W., Room 9104 
Washington, D.C. 20001 

R. Bruce Keiner, Esquire 
Crowell & Moring 
1001 Pennsylvania Avenue, N.W. 
10th Floor North 
Washington, D.C. 20004 

Carl B. Nelson, Jr., Esquire 
Associate General Counsel 
American Airlines, Inc. 
1101 17th Street, N.W. 
Suite 600 
Washington, D.C. 20036 

Mr. R. D. Devlin 
Trans World Airlines 
808 17th Street, N.W. 
Suite 520 
Washington, D.C. 20006 

Richard J. Fay, Esq. 
1800 Diagonal Road 
Suite 600 
Alexandria, VA 22314 

Nathaniel P. Breed, Jr., Esquire 
Shaw, Pittman, Potts & Trowbridge 
2300 N Street, N.W. 
Washington, D.C. 20037 



Gerard J. Arpey 
Senior Vice President - Finance and 

American Airlines Inc. 
P. 0. Box 619616, MD 5621 
DFW Airport, Texas 75261 

Planning and Chief Financial Officer 

Mr. Elliott M. Seiden 
Ms. Megan Rae Poldy 
Northwest Airlines 
901 15th Street, N.W. 
Suite 500 
Washington, D.C. 20005 

Joel Stephen Burton 
Ginsburg, Feldman & Bress 
1250 Connecticut Avenue, N.W. 
Suite 800 
Washington, D.C. 20036 

Richard D. Mathias, Esquire 
Frank Costello, Esquire 
Cathleen P. Peterson, Esquire 
Zuckert, Scoutt & Rasenberger 
888 17th Street, N.W. 
Suite 600 
Washington, D.C. 20006 

James R. Weiss, Esquire 
Preston, Gates, Ellis & Rouvelas 
1735 New York Avenue, N.W. 
Suite 500 
Washington, D.C. 20590 

Stephen L. Gelband, Esquire 
Hewes, Morella, Gelband & 

1000 Potomac Street, N.W. 
Suite 300 
Washington, D.C. 20007 

Lamberton, P.C. 

Gary R. Doernhoefer 
Senior Attorney 
American Airlines, Inc. 
P. 0. Box 619616, MD 5675 
DFW Airport, Texas 75261 

Arnold J. Grossman 
Vice President - International 

American Airlines, Inc. 
P. 0. Box 619616, MD 5635 
DFW Airport, Texas 75261 

Affairs 

Donald B. Casey 
Vice President - Capacity Planning 
Canadian Airlines International Ltd. 
Suite 2800 
700 - 2nd Street S.W. 
Calgary, Alberta, Canada T2P 2W2 

Kenneth J. Fredeen 
Solicitor 
Canadian Airlines International Ltd. 
700 - 2nd Street S.W. 
Calgary, Alberta, Canada T2P 2W2 

Gregg A. Saretsky 
Vice President - Passenger 

Canadian Airlines International Ltd. 
700 - 2nd Street S.W. 
Calgary, Alberta, Canada T2P 2W2 

Marketing 

Stephen P. Sibold 
Acting General Counsel 
Canadian Airlines International Ltd. 
700 - 2nd Street S.W. 
Calgary, Alberta, Canada T2P 2W2 

Marshall S. Sinick, Esq. 
Squire, Sanders & Dempsey 
1201 Pennsylvania Avenue, N.W. 
Suite 400 
Washington, D . C . 20004 

Stephen H. Lachter, Esquire 
2300 N Street, N.W. 
Suite 725 
Washington, D.C. 20037 

John E. Gillick 
Winthrop, Stimson, Putnam & 

Roberts 
1133 Connecticut Avenue, N.W. 
Suite 1200 
Washington, D .C. 20036 



Frank Cotter 
Assistant General Counsel 
USAir, Inc. 
2345 Crystal Drive 
8th Floor 
Arlington, VA 22227 

Patrick P. Salisbury 
Salisbury & Ryan 
1325 Avenue of the Americas 
New York, New York 10019 

Morris R. Garfinkle, Esq. 
Anita M. Mosner, Esq. 
Galland, Kharasch, Morse & 

1054 31st Street, N.W. 
Washington, D.C. 20007 

Garfinkle 

John De Gregorio 
Senior Attorney 
Midwest Express Airlines 
700 11th Street, N.W. 
Suite 600 
Washington, D.C. 20001 

David L. Vaughan 
Kelley, Drye & Warren 
1200 19th Street, N.W. 
Suite 500 
Washington, D.C. 20036 

Vance Fort 
World Airways, Inc. 
13873 Park Center Road 
Suite 490 
Herndon, VA 22071 

Thomas C. Accardi 
Federal Aviation Administration 
Director of Flight Operations 
800 Independence Avenue, S . W. 
Room 821 
Washington, D.C. 20591 

Richard P. Taylor, Esq. 
Steptoe & Johnson 
1330 Connecticut Avenue, N.W. 
Washington, D.C. 20036 

John L. Richardson, Esq. 
Vedder, Price, Kaufman & Day 
2121 K Street, N.W. 
Suite 700 
Washington, D.C. 20036 

U.S. TranscodTCJ5 
Attention: Air Mobility 

508 Scott Drive 
Scott AFB, IL 62225 

Analysis 

Craig Denny 
Vice President 
Big Sky Airlines 
P. 0. Box 31397 
Logan International Airport 
Billings, MT 59107 

Johnathan B. Hill, Esq. 
Dow, Lohnes & Albertson 
1255 23rd Street, N.W. 
Suite 500 
Washington, D.C. 20037 

William C. Evans, Esq. 
Verner, Liipfert, Bernhard, 

McPherson and Hand 
901 15th Street, N.W. 
Suite 700 
Washington, D.C. 20005 

Russell E. Pommer, Esq. 
Verner, Liipfert, Bernhard, 

McPherson and Hand 
901 15th Street, N.W. 
Suite 700 
Washington, D.C. 20005 

Berl Bernhard, Esq. 
Verner, Liipfert, Bernhard, 

McPherson and Hand 
901 15th Street, N.W. 
Suite 700 
Washington, D.C. 20005 

Steven A. Alterman 
Meyers & Alterman 
1220 19th Street, N.W. 
Washington, D.C. 20036 



Aaron A. Goerlich, Esq. 
Boros & Garofalo, P.C. 
1201 Connecticut Avenue, N.W. 
Suite 700 
Washington, D.C. 20036 

David B. Ortman, Esq. 
61 G Street, S.W. 
Washington, D.C. 20024 

Stuart I. Oran 
Executive Vice President 
Corporate Affairs and General 

United Air Lines, Inc. 
P. 0. Box 66100 
Chicago, Illinios 60666 

Counsel 

L. Cameron DesBois, Q.C. 
Vice President and General Counsel 
Geoffrey N. Pratt 
Senior Solicitor 
Air Canada 
Law Branch 276, CP 14000 
Saint-Laurent, Quebec H4Y 1H4 
Canada 

/ Edwin 0. Bailey 


